‘ CITY OF LODI COUNCIL COMMIUNICATION

AGENDA TITLE: Proposed Revocation OF Massage Technician Licenses,

MESTING DATE: August S, 1992

PREPARED BY: City Attorney

RECOMMENDED ACTION: Council consideration OF appeals from orders OF

revovation by the Police Departomnt of Massage
Technician Licenses Of Kar~ Ray. Un Mi Barnes, and
Jennifer Kwi Yoon.

BACKGRCUNRD Under Llodi municipal Code Section $.32.1¢60, the Chief of
Police may initiate revocation proceedings against tho
holdsar of a City massage technician's license if it is
determined that the licensee has violated any state

or rederal law or has permitted a violation of State Or Pederal law In

coonection with the operation Of tha massage business.

Under this provision, tha Chief of Police or his designee has made a
determination that the above-named licensees, I[N separate matters, have
violated or allowed ~viclation OF California penal Code Section 647[b]

{(Discrdarly Conduct) INn conjunction with their employment as Massage Technicians
Or Licensess.

Timely appeals have been Tiled by tha three parsons named above, requesting
that the Council hear and decide tha ratters. Under Municipal Code Sectien
5.32.170, the Council is obligated to hear the matters »... at its next regular
meating, not sooner than the fifth day after such appeal is Ffiled.”

All persons involved have been mailed notice of the scheduled hearings.

Respectfully submitted,

e AR

Bob McNatt
City Attorney

BM/vc
[ .
e
APPROVED % :
THOMAS A PETERSON . -
PDMASSG.3/TXTA.01V City Manager




Joranx C. PyLEe

_Albnu, al L-

104 MONTH BCHOOL STREET. SuiTE 209
LODI. CA. 98240

—
Tersrwons (2091 3332977

15 July 1992

Re: Appeal of Revocation of of Certificate pursuant to Sections
5.32.160 and 532.170

Clerk ‘

city Of Lodi I< g

City Hall = X

todi, California 1= ~ s

Hadame Clerk: — : -
ny A

Pursuant to the provisions of Section 5.32,170, | hereby appeal the
action of the by Captain Jerry J. Adams, in serving notice of
revocation OoF permit pursuant to the provisions of Section $.32.160.

This appeal is made on the grounds that not only was Captain Jerry J.
Adams action void because he does not have the power to make such
revocation, but the section of the City Code that empowers the Chief
to revoke the certificate is unconstitutional in that it violates the
due process clause of both the California and United States
Constitutions, and is also unconstitutionally vague.

Since the action of Captain Jerry J. Adams IS void, any City of Lodi
official acts upon the above revocation, the action will subject the
individuals responsible to personal liability and the City of Lodi to
liability if they were acting under any color of authority.

ol
; . PYIf
/Attorney £ UN MI BARNES

\J



Lobi Porice DEPARTMENT

Floyd A Williams
Chief of Pobice
230 WEST ELM STREET
LODY, CALIFORNIA 95240
Thomas A: Petetson (209 333-6727

Chy

July 2, 1992

Ms;: Un ML Barnes
1953 Hanot Plece 104
Falrfield; California 94533

Re! LPD Caka No: 92-6308

Dadr Hey Bdrres:

This letter {# to inform you that the Lod! Polic¥ Depdrtwent has conducted
on investigation into dllegetions of prostitution Located at your plice of
employsents 331 B, Reillswsn Lane, Lodi: Tha rusult Of that investigation
revedled that you wrgugad in or permitted m violation of Section 637¢(p) of
tho Califotria Pandl Codey Selieitation Of Prodtitutismy Such Violation
pravides & dwly for revecstion Of your City of Lodi masnags tdthuician's
permil,

Pursudnt to Lodi Clty Code, 3Juckion 5.:32,160 (Revocation Prossdurs); you are
huteby fotmally totifled that your massagé technician papmit fat spardting
withid the Citg/ of Lodi, Culifornis is vevokad, THis ravscatiod will bedome
aifuative an the fifth day aftet this notice is mailsd, An appeal procedute
in available to youy which 1s outlined ta the attached sastiss st the Lodt

City Codes ‘You st tagulted tO itmadiatsxly sttrendet) to the sHief of pslice,
your ravokéd zertifirats,

If you hevd any quwations regdarding this tevocstion or thd appeel ptocedates
bhat ate hot suewdrdd in the dktdched sections) plesss conbact Detective
Hatt Foster at 333-6747; Honday tHtough Friday; 8100 AM to 5:00 PM.

Sincerely)

FLOYD A, MILLIAMS
chief of Folica

ty Ji1 Adams
Investigations Division
JIA/uik

ce! Chief Williams
File

Matled: 7/14/92

An Hottor o Serve . . . A Duty to Protect



CITY COUNCIL THOMAS A. PETERSON
City Manager

JAMES W PINKERTON, Mayor C I TY O F LODI ALICE M. REIMCHE

PHILLIP A PENNINO

Mayor Pro Tempore City Clerk
W I D M HINCHMAN CITY HALL. 221 WEST PINE STREET BOB McNATT
JACK A, SIEGLOCK Po. BOX 3006 City Anomey
" ) SNIDER LODI. CALIFORNIA 952411910
JOHN R. [Randy (209) 314-5614

FAX (2091 3336795
July 20, 1992

Ms. Un Mi Bames
1953 Manor Place #104
Pairfield, CA 94533

Subjact: REVOCATION OF MASSAGE TECHNICIAN L1CENSE
Dear Ms. Barnes:

Pursuant to Chapter 5.32 of tho Ledi Municipal Code. your appeal in the
matter oOF the proposed revocation of your massage technician’s license will
be connidered by the odi City Council at its next regular meeting on
August 5, 1992 at 7:30 p.m. Or an scon thereafter as the matter may be
heard.

In the interim and until such time as the Council shall reach a decision on
this matter, the order of revocation of your massage technician’s permit
issued by the Lodi Police Department in stayed.

1 can be reached days at (209) 333-6701, if there are further questions.

Sincerely yours.

2 Wt

BOB W. McHNATT
City Attorney

* BM:ve

ce: John C. pyle, Enquire
Floyd williams, Chief of Police
Captain Jerry Adams
Detective Matthew Foater
City Clerk

PDMASSG.2/TXTA.01V



PACHECO & PACHECO. INC.
A LAW CORPORATION

QICFLORIN ROAD SUITE 204
SACRAMENTO ¢ ALIFORNIA 93% 1)

July 22. 1992

CHARLES A PACHECO . Bres DB
CAROLYN A PACHECO B N

Lodi City Council 1 o
CITY CLERK"S OFFICE | e T
P.O. Box 3006 1 4
Lodi, California 95241-1910 g

RE: Karen A. Ray
LPD Case No. 92-6308

Dear Council Members:

Please be advised that | represent Karen Ray with respect to
the revocation of her massage technician permit with the
City of Lodi. Pursuant to the July 2, 1992, letter from the
Lodi Police Department, the revocation of her permit was
based upon i1nvestigation that she "engq?ed in Or permitted a
violation of Section 647(b) of the California Penal Code,
solicitation of Prostitution.™

Please consider this letter our written notice of appeal to
such revocation action, the exceptions being that no_such
solicitation of prostitution occurred involving Ms. Ray.

For ﬁour information, although the revocation letter sent
by the Lodi Police Department was dated July 2, it was not
post marked by <he LPD until July 14, 1992, and was not
received by Ms. Ray until Monday, July 20, 1992. In
addition, it was sent to the wrong address (835 West Harney
Lane, #80, Lodi, California 95240). Ms. Ray"s address is
320 south Ham Lane. Lodi, California 95242-3511.

I would appreciate someone from your office contacting my

secretary,_Susan, in order to schedule a date for the
hearing which is convenient to all parties herein.

Very truly yours,

ES A. PACHECO
CAP:sth
cc: Karen A. Ray

captain Jerry Adams
Lodi Police Department



331 E. Kettleman Lane
) Lodi, CA 95240
Y July 16, 1992
My i
Re:  Appeal of 'Revocation of of Certificate pursuant to Sections
5.32.160 and 532.170

Clerk

City of Lodi
city Hall

Lodi, California

Madame Clerk:

Pursuant to the provisions of Section 5.32.170, | hereby appeal the

action ©f the by Captain Jerry J. Adams, in serving notice of
revocation of permit pursuant to the provisions of Section 5,232,160,

This appeal is made on the grounds that not only was Captain Jerry J.
Adams action void because he does not have the power to make such
revocation, but the section of the City Code that empowers the Chief
to revoke the certificate is unconstitutional in that it violates the
due process clause of both the California and United States
Constitutions, and is also unconstitutionally vague.

G Yor—



CITY COUNCIL et & MmN
City Manager
JAMES W PINKERTON, Mayor
G CITY OF LODI ————
‘ City Clevk
e Amunn v ) WEST PINE ST
A CITY HALL, 22) WEST PINE STREET BOB McATT
A SIEGLOCK PO. BOX 3006 Coty Anomey
PO A. SGA LOD!I, CALIFORNIA 952411990
JOHN R. (Randy) SNIDER gt conipirhas

FAX (200 1336798
July 20, 1991

Ms, Jennifer Kwi Yoon
331 8. Kettleman Lane
Lodi, CA 95140

Subject: REVOCATION OF MASSAGE TECHNICIAN LICENSE
mar Ms. Yoon:

Pursuant to Chapter 5.31 of the Lodi Municipal Code. your appeal in the
matter of the proposed revocation of your massage technician®s license will
be considered by the Lodi City Council at its next regular meeting on
August 5, 1992 at 7:30 p.m. Or as scon thereafter as the matter m y be
heard.

In tho interim and until such time as the Council shall reach a decision on
this matter, the order of revocation OF your massage technician™s permit
issued by the Lodi Police Department is stayed.

I can be yreached <daye at (209) 333-6701. If you are represented by an
attorney. he or she may contact me if there are further quastions. I you
are not represented by an attorney, you may contact me directly.

Sincerely yours,

B

BOB W. MCNATT
City Attorney

BM:vC

cc: Floyd williams, Chief of Polica
Captain Jerxy Adams
Detective Matthew Foster
City Clerk

PDMASSG/TXTA.01V



CITY COUNCIL THOMAS A PETERSON
JAMES W PIKE City Manager
PHILLIP A PENNINO . C I TY O F LOD I ALICE M. REIMCHE

Mayor Pro Temmpore City Clerk
DAWID M HINCHMAN CITY HALL. 221 WEST PINE STREEY BOB McNATT
Pes A - LODY C:gF%%)I(\I Ill-\o.‘i);ul 1910 iy Aomey
JOHN R. (Randy! SNIDER : i

August 6, 1992 £209 314-5634

FAX £20% 1136795

Ms. Jennifer Kwi Yoon
331 E. Kettleman Lane
Lodi, CA 95140

Subject: WNOTICE OF REVOCATION: MASSAGE TECHNICIAN LICENSE

Dear Ms. Yoon:

On August 5, 1991, cthe Lodi City council, at your request, considered at
its regular meeting, the appeal of an Order of Revocation py the Lodi
Police Department of your Massage Technician License. The underlying facts
upon which the proposed_revocation was based have been previously disclosed
to you (mee Lodi Police Department Crime Report No. 92-6308). YOU were
advised Dby letter of July 20, 1992 of the date, time and location of such
baring.

You failed oOr refused to appear in psrsom Or by representative at that
hearing. Following presentation Of evidence by the Lodi Police pepartment,
the City Council found that you have violated California Penal Code Section
647(b) [solicitation Of prostitution] by agreeing to a sex act in sxchange
for money Or other consideration, and that this violation formed a basis

for revocation of your City Massage Technician License under Lodi Municipal
Cod. Section 5.32.160.

By vote of the Comrcil, your Massage Technician License is hereby revoked,
effective immediately. Your are ordered to forthwith surrender your
licensa tO0 the Lodi Police Department, and tO0 immediately cease any
activities within the City of Lodi as a licensed Massage Technician.
Failure to do so may subject you to criminal liability.

Sincerely,

City Attorney

BM:veC

ce: Lodl City Council Msmbers
Lodi Police Dept., Attn: Det. Matt Poster
city Clerke —

PDMASSG.8/TXTA .01V



CQTY COUNCIL THOMAS A. PETERSON

. PINKERTON, Mayor City Manager
PhALLE 5. PENNING CITY OF LODI

ALICE M. REIMCHE

City Clerk
Mayor Pm Tempore
DA M. HINCHMAN CITY HAIL. 221 WEST PINE STREET BOB McNATT
A SIEGLOCK PO BOK 3006 Cjw Anorney
JACK A (R 1O, TALIFORNIA 952411910
JOHN R. ‘Rimbsu’g% 5. 1992 (209} 134-5634

FAX (209 133-6795

Ma., Un Mi Barnes
1953 Manox Place #i04
Pairfield, ca 94533

subject: NOTICE OF REVOCATION: MASSAGE TECHRICIAN LICENSE

Dear Ms. Barnes:

On August S, 1992, the Lodi City Council. at your request, Considered at
its regular meeting, tha appeal ofF an Order of Revocation by the Lodi
Police Department Of your Massage Technician License. The underlying facts
upen which the Proposed revocation was based have been previously disclosed
to you and/or your attorney (see Lodi Police Department Crime Report NO.
82-6308. You were advised by letter of July 20, 1992 of the date, time and
loecation of such hearing.

You failed or refused to appear in parson or by representative at that
hearing. Pollowing presentation OF evidence by the Lodi Police Department.
the City Council found that you have violated California Penal Code Section
647(p) {soliciration OF prostitution] by agreeing to a sex act in exchange
for money or other consideration, and that this violation formed a basis

for revocation Of your City Massage Technician License under Lodi Municipal
Code Section 5.32.160.

By vote of the Council, your maseage Technician License in hereby revoked,
effective immediately. Your are ordered to forthwith surrender your
licensa to the Lodi Police Department, and to immediately cease any
activities within the City of Lodi as a licensed Massage Technician.
Failure to &o SO may Bubject you to criminal liability.

sincerely.

g

BOB W. McNATT
City Attorney

BM:vC

cc: John C. Fyle. Esquire
Lodi City Council Members
Lodi Police Dept , Attn: Det. Matt Foster
City Clerkl/p .

PDMASSG.7/TXTA.01V



CITY COUNCIL

THOMAS A PETERSON

City Manager
MES WL PINKERTON, Mayor
W CITY OF LODI ALICE v REMACHE
PHILLIF A PENNINO City Clevk
M
Mayor Pro Tem|
DAID M. PINCI AN CITY HALL, 221 WEST PINE STREET BOB MCNATT
JACK A SIEGLOCK PER BOX 3006 City Anorney
LODI, CALIFORNIA 952411910
JOHN R. (Randy) SNIDER (209) 334-5634
August 6, 1992 FAX (209 3336795

MB. Karen A. Ray

c/o Charles A. Pacheco, EBsquire
Pacheco & Pacheco, Inc.

910 Florin Road, Suite 204
Sacramento. CA 95831

subject: REVOCATION PROCEEDINGS: MASSAGE TECHNICIAN'S LICENSE

Dear Mr. Pacheco:

The purpose OF this letter is to memorialize the stipulations and
agreements arrived at between the rLedi City Council and your client, Karen

A. Ray at the meeting of August s, 1992 regarding Ms. Ray's City license
for magsage technician.

The stipualtions and agreements between the parties reached are as follows:

1. The hearing betore the City Council on revocation of your client®s
City Massage Technician License will be continued until the City
Council meeting of September 16, 1992;

2. Should your client be convicted of violation of California Penal Code
Section 647(b) [solicitation Tor prostitutionl or a related offense
at her trial now scheduled for September 3, 1992, her City Massage
Technician License will be immediately revoked;

3. Should your client be acquitted of such charges, or if the matter
results In a hung jury or is otherwise dismissed, your client may
retain her City Massage Technician license.

4. Pending such criminal proceedings, your client stipulates that her
City Massage Technician license shall immediately be suspended and
she will forthwith surrender it to the City to hold, awaiting the
outcome OF the criminal matter. The unspoken corollary here is that

she will not engage in employment as a Massage Technician in the City
of redi whille her license is so suspended.

5. This matter will be continued to the September 16, 1992 City Council
meeting for further action as necessary.



Mas. Karen A. Ray

c/o Charles &, Pacheco, Esquire
August 6, 1992

Page Two

If this comports with Yyour understanding of the stipulations, please
counter-sign, date, and return thia letter along with Ms. Ray"'s City
Massage Technician license. IT 1 have misrepresented any aspect of the
stipulations, please advise immediately.

Sincerely,

B Weidel{—

BOB W. McNATT
City Attorney

SO STIPULATED:

Dateqd

CHARLES A. PACHECO, Esquire

BM:ve

cc: Lodi City Council Zembers
Lodi Police Depar:ment, Attn: Detective Mart FPoster
City Clerk -

PDMASSG.6/TXTA.01V

el



g e

JornNn C. PYLE SICOpvErn

Attornay at olaw o

B 4 N AN
104 NORTH SCHOOL STREET. SUITE 209 r" IR
LODI. CA. 95240
TeLzruons (209) 333.1771 Loi v LLET
A

16 July 1992 SRR

Re: Appeal of Revocation of of Certificate pursuant to Sections
5.32.160 and 532.170, Open Letter to City Counsel

Clerk

City of Lodi
City Hall

Lodi, California

Honorable Mayor and members of the City Counsel:

Since 1 have filed a complaint for declaritory relief in the Superior
Court of California. County of San Joaquin, and I have asked for the
issuance of a restraining order pending the outcome of the suit, I
feel that Lt is inappropriate to participate in a hearing under
provisions ©f a City Code which may be Unconstitional.

I therefore. request that, as to appellant, UN MI BARNES, that the
counsel continue the matter until after the Superior Court has had
the opportunity to hear arguments on the underlying request for
restraining order. 1t is my clients position that she has not
violated any federal, state, or city ordance and that the acts in
revoking her license are without cause. If the superior court rules
that the requirements of Due Process and the acts do not violate my
clients equal protection rights, she will be more than willing to
defend herself before any administrative, legislative or judicial
body.

Because of the above, and the fact that no adequate notice was given,
I request that the Counsel hearing be continued until September for
resolution of the matter of the revocation of the license of UN MI
BARNES.

BARNES




